STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.
Sh. Navkiran Singh Sodhi,

s/o Sh. Parminder Singh Sodhi,

# 455, Adarsh Colony, Bhadson Road,

Patiala, Punjab.



__________Appellant

      




Vs.

Public Information Officer,

O/o District Food & Supplies Controller,

Patiala, Punjab. 

__________ Respondent

AC No. 286 of 2009

Present:
i)   
None  on behalf of the complainant. 

ii)     
Sri  Amar Pal Goel, AFSO,on behalf of the respondent 
ORDER

Heard.

The respondent has made a commitment that a response to the application for information of the complainant will be sent to him within 7 days from today.


The complainant is given an opportunity to point out deficiencies, if any, in the reply given by the department at 10 AM on 24-7-2009.







  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Arun Bharti,

s/o Sh. Narinder Bharti,

R/o # 11269, Hakikat Nagar,

 Haibowal Kalan, Ludhiana.

Ms. Jatinder Kaur,

B-16, Bhai Randhir Singh Nagar,

Ludhiana – 141012, Punjab.

Sh. R.P. Singh,

C/o Sh. G.S. Rai,

R/o # 72-A, Shastri Nagar,

Ludhiana, Punjab.



__________Appellants
      




Vs.

Public Information Officer,

O/o Baba Farid University of Health Sciences,

Sadiq Road, Faridkot, Punjab.

__________ Respondent

AC No. 272 ,  273  and    280  of 2009

Present:
i)   
Sh. Arun Bharti, appellant  in person and

Sri A.S.Dhaliwal,on behalf of the appellants 

ii)     
 Ms. Manu  Goel, Advocate,  on behalf of the respondent 
ORDER

Heard.

These   three     cases    are being dealt with by this single order since the respondent in all   the cases  is  the  same  and  the subject matter of   the required information in all the three cases is also identical. 

The facts in these cases are that applications for information  held by Baba Jaswant Singh Dental College, Hospital and Research Institute, Ludhiana were made by the complainants to the PIO, Baba Farid University of Health Services, Faridkot.  The PIO informed the complainants that the information required by them is held by the Dental College and transferred the applications of the complainants to College, under the provisions of the RTI Act. The complainants made applications for the 









….p2/






……2……

required information to the Dental College but
received a reply that Baba Jaswant Singh  Dental College is a private body and is not a public authority as defined in Section 2(h) of the RTI Act.

In these complaints, the submission which has been made is that even if the Dental College is a private body, Baba Farid University should access the information required by the complainant under Section 2(f) of the RTI Act and supply the same.


Ld. Counsel for the respondent was asked by the Court to give the details of the law under which the College is affiliated to the University, so that it may be determined whether the University has powers to access the information which is held by the  College,  but Ld. Counsel  states that she has been engaged only last night and is therefore not fully prepared to  argue this case today.


Sri A .S. Dhaliwal, representing the complainants in AC-273  and 280 / 2009 wishes to argue that Baba Jaswant Singh Dental College is not a  private body and there are facts to show that it comes within the definition of the term “public authority” as defined in Section 2(h) of the RTI Act.

This case is accordingly adjourned to 10 AM on 17-7-2009 for arguments on the following two points:-

i) Whether  Baba Jaswant Singh Dental College, Ludhiana is a private body or a  public authority  as defined in Section 2(h) of the RTI Act, 2009;
ii) Whether under the laws in force on the subject, the respondent is empowered to access information held by the College.
Copies of the additional submissions made by the complainant in this case have been given to Ld. Counsel for the respondent in the Court today.
  I also find that although the notice of the Commission for the hearing today was issued on 8-6-2009, timely action was not taken by the respondent to defend these cases and a counsel for representing the University was appointed only last night, leading to a request for an adjournment, which has put the complainants to unnecessary loss of time and money.  I, therefore, direct the respondent to compensate Sri Arun Bharti, appellant,  and Sri A.S.Dhaliwal ,appearing on behalf of 
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the two other appellants, with an amount of Rs. 500/-( Rupees Five Hundred)  each, which should be disbursed to them  before the next date of hearing. 






  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Iqbal Singh,

General Secretary,

Universal Human Rights Organization,

V&PO – Rasulpur (Mallah), Teh. Jagraon,

District Ludhiana – 142035, Punjab.



__________Appellant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police (Rural),

Jagraon, Distt. Ludhiana, Punjab.

__________ Respondent

AC No. 291 and 292  of 2009

Present:
i)   
None  on behalf of the complainant. 

ii)     
Inspector  Jaswinder Singh,on behalf of the respondent 
ORDER

Heard.

Both these cases are being dealt with by this single order since the appellants and the respondents in both these cases  are identical.



The respondent has claimed exemption under Section 8(1)(h) of the RTI Act, 2005 from disclosure of the information for which the complainant had applied since it pertains to FIR No. 240 of 2004 ,PS Jagraon,  in which the complainant is an accused.  Now the challlan of this case has been put up in  the Court on 14-10-2005 and it is under trial.  The exemption being claimed by the respondent is upheld and the respondent is directed  to give the information required by the complainant after the conclusion of the trial in this case.

Disposed of.






  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Tejinder Singh,

s/o Sh. Gurbax Singh,

Plot No. 40, Vill. – Bholapur,

Guru Nanak Nagar,

PO – Shahbana Chandigarh Road,

Ludhiana – 141123, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Deputy Registrar (Admn.),

Punjab & Haryana High Court,

Chandigarh.

__________ Respondent

CC No. 1127 of 2009

Present:
i)   
Sri  Tejinder Singh,   complainant in person. 

ii)     
 None  on behalf of the respondent 
ORDER

Heard.

The respondent has informed the complainant that the information for which he has applied cannot be supplied to him because it is not available in the records of the respondent in the form in which it is required.

Disposed of.







  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Tejinder Singh,

s/o Sh. Gurbax Singh,

Plot No. 40, Vill. – Bholapur,

Guru Nanak Nagar,

PO – Shahbana Chandigarh Road,

Ludhiana – 141123, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o The Revenue Minister,

Govt. of Punjab, Chandigarh. 

__________ Respondent

CC No. 1119  and 1120    of 2009

Present:
i)   
Sh. Tejinder Singh,   complainant in person. 

ii)     
Sri Gurmeet Singh,Supdt., and Nirmal Simngh, Sr. Assistant,on behalf of the respondent 
ORDER

Heard.

The respondent states that identical applications for information addressed to the Financial Commissioner, Revenue, and  Secretary Revenue,  are being dealt with before the bench of Hon’ble SIC, Sri Kulbir Singh, in CC-1116, 1118,  1121 and  1126 of 2009, which will be heard by him next on 13-8-2009  


CIC is requested to transfer these two cases to  Hon’ble SIC, Sri Kulbir Singh, for being clubbed  with the other cases being already heard by him.


The  parties  to  appear  in   the  Court  of  Hon’ble SIC,  Sri Kulbir Singh, on
 13-8-2009. 







  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
CIC

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Fardeen Iqbal,

B-12/54, Mohalla  Maler,

Malerkotla, Sangrur,

Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Punjab Wakf Board,

Chandigarh. 

__________ Respondent

CC No. 284 of 2009

Present:
None
ORDER
Neither the complainant nor the respondent are present, nor has any request been received for an adjournment of the case. I, therefore, presume that the orders of the Court dated 29-5-2009 have been complied with. 


Disposed of.






  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Kamal Anand,

S/o Sh. Om Parkash Anand,

Telephone Exchange Road,

Near Sainik Rest House, Sangrur (Pb.),


__________Complainant

      




Vs.

Public Information Officer,

O/o Excise & Taxation Officer,

Under Railway Bridge, Bathinda-Mansa Road,

Sunam, District Patiala, Punjab. 



__________ Respondent

CC No.324 of 2009

Present:        i)   
None on behalf of complainant.

ii)     
Sh. Inderjit Singh, ETO, Malerkotla, on behalf of the respondent.

ORDER

Heard.

In compliance with the Court’s orders dated 20-4-2009, the information for which the complainant had applied has  been sent by the respondent to him vide his letter dated 21-4-2009.


In his faxed letter dated 29-5-2009, the complainant has made certain submissions, which are dealt with as follows:-

1. 
The complainant has stated that since he has asked for a list of dealers who are in arrear of Vat/Sales Tax/Cess, the amount of arrears of Rs. 79,752/- should not be conveyed as a total but in the shape of a list consisting of sr. nos. with an amount against each,  even if the names of the dealers who are in arrear is exempted from disclosure.  I find this submission of the complainant to be technically correct but
if the name of the dealer is not to be revealed, it makes absolutely no practical difference if the five components of the total amount of          Rs. 79,752/- are given separately or not.
2. The complainant has stated that the information cannot be denied merely on the ground that it relates to third parties. However,  it is also a fact that  a  procedure has been prescribed in Section 11 of the RTI Act, which requires a PIO to seek the comments of the third party if the PIO 
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intends to disclose the information relating to it.  The question therefore arises, whether a direction should be given to the PIO to follow the aforementioned procedure.  The respondent  submits that  the only possible objective of the complainant, namely,  to assess whether dealers are  paying taxes on time, and whether the Department of Excise and Taxation  is taking appropriate action to recover arrears of taxes, has been met by his being  supplied the total figures of the arrears and recovery. Therefore, no public interest would be served by his being given details of the arrears owed by individual dealers.  On the other hand, a large amount of the  time and resources of the department would have to be utilized for following the procedure prescribed in Section 11 of the Act,  which would  not be in the public interest, since it would involve the diversion of resources normally utilized for the day to day activities of the department.  Insofar as the proviso to section 8(1)(j) is concerned, my finding on this submission of the complainant is the same as of the C.I.C. Haryana in a case No.1220 of 2007of the State Information Commission, Haryana which is as follows:-
“The appellant has also argued that there is a proviso to section 8(1)(j) which says that information which can not be denied to Parliament or the State Legislature shall not be denied to any person…….The point raised by the appellant is purely hypothetical. Information sought by an individual member of Parliament or the State Legislature is furnished by the appropriate Govt. and in many cases information is denied on the grounds that it will not be in public interest to disclose the information. In some cases information is also denied on the grounds that the labour and time involved in collecting the information is not commensurate with the benefit likely to accrue by providing the information. The right to obtain information of the members of Parliament or the State Legislature is not absolute and depends on the nature of information sought and the view taken by the appropriate Govt. It is finally left to the Presiding officer of  the House to decide about the need to provide the information. The respondent department therefore is not expected to give any finding whether such an information can be denied to Parliament or the State Legislature. There can be valid grounds for denying such an information to a member of Parliament or State Legislature on the very ground of invasion of privacy under section 8(1)(j) and on further grounds that no larger public interest will be served by disclosing this information. The question at this stage is therefore purely hypothetical and does not change the situation in the present case.”
3. The complainant has made the submission that the statement of the PIO that the complainant’s application has not been addressed to either the PIO or the APIO is irrational and baseless.  This is not correct because the Excise and Taxation Department has not appointed  Assistant Public Information Officers at sub division level, although, Section 5(2) of the RTI Act lays down  that every public authority must appoint APIOs at that level.  In exercise of the powers conferred upon me under Section 19(8), read with Section 2(m) of the RTI Act, 2005, I direct the department of Excise and Taxation  to appoint Assistant Public Information Officers for each of the sub divisions of the State, as required by Section 5(2) of the Act ibid, within 30 days of the  date of receipt of these orders in the office of the Financial Commissioner, Taxation.      

 
For the above reasons, I find that it would not be necessary for the PIO to follow the procedure prescribed in Section 11 of the RTI Act in this case.

 No further action is required to be taken in this case, which is disposed of.
 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab

A copy is forwarded to Sri S.S.Brar, IAS, Financial Commissioner, Taxation, Punjab, Chandigarh,  for compliance with regard to the directions  for appointing Assistant Public Information Officers for each of the sub-divisions in the State.









 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Shakti Paul Sharma,

House No. 116, Sector 7,

Panchkula – 134109 (Haryana).



__________Complainant

      




Vs.

Public Information Officer,

O/o Sub-Divisional Magistrate,

Khanna – 141401, District Ludhiana,

Punjab. 

__________ Respondent

CC No. 494 of 2009

Present:        i)   
None on behalf of the complainant 

ii)     
Sri Ranjit Singh,  Patwari,  on behalf of the respondent.
ORDER

Heard.

The complainant has requested for an adjournment. He has also faxed a letter in which he has submitted that suitable penalty may be imposed on the PIO/SDM, Khanna on account of his conduct in this case, a copy of which has been handed over to the respondent, who should come prepared with his response thereto on the next date of hearing.  The respondent confirms that the order of the Court dated 29-5-2009 have been complied with and the revised site plan has been supplied to the complainant.

Adjourned to 10 AM on 24-7-2009 for further consideration and orders.






  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Mohd. Jasmeel, Sub Inspector,

s/o Sh. Gulam Mohd.,

Police Station Sadar , Jagraon,

District Ludhiana, Punjab



__________Complainant

      




Vs.

Public Information Officer,

O/o Director General of Police , Punjab,

Sector 9, Chandigarh.  

__________ Respondent

CC No. 637 of 2009

Present:        i)   
Sh. Mohd. Jasmeel ,complainant  in person.

ii)     
DSP Jagdeep Singh Sandhu, Crime Branch on behalf of the respondent. 
ORDER

Heard.

The respondent has submitted that the report, a copy of which has been asked for by the complainant, was prepared  after an inquiry conducted on the orders of the Hon’ble High Court of Punjab and Haryana.  The report was found to be deficient by the office of the Advocate General, Punjab, and therefore a fresh inquiry was held, and the report prepared as a result of the  re-enquiry has been submitted to the Hon’ble High Court of Punjab and Haryana for its consideration.  The respondent submits that since this matter is therefore under the active consideration of the Hon’ble High Court, copies of the first inquiry report  required by the complainant cannot be given to him at the present stage.  I agree with the contention of the respondent and dispose of this case with the direction that copies of both the inquiry reports should be given to the complainant within seven days from the date of receipt of the final decision of the Hon’ble High Court in CWP No. 17611 of 2007.


Disposed of. 






  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Jagjiwan Singh,

s/o Sh. Natha Singh,

R/o Saheed Bhagat Singh Nagar, Near Kapil Place,

Barnala, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Moga, Punjab.

__________ Respondent

CC No. 759 of 2009

Present:
i)   
Sh. Jagjiwan Singh complainant in person. 

ii)     
HC  Gurbax  Singh, on behalf of the respondent. 
ORDER

Heard.

The respondent has submitted a copy of their inquiry report into the complaint in which it has been found that the amount of Rs. 10,000/- was allegedly given by the complainant to Sri Charanjit Singh in Barnala and, therefore, the SSP,   Barnala, is the competent authority to take action on the complaint.


No further action is required to be taken in this case, which is disposed of.







  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Amarjit Singh

# 180, Gali No. 5,

G.T.B. Nagar,

Mandi Mullanpur Dakha,

District Ludhiana.





__________Appellant

      




Vs.

Public Information Officer,

O/o PUNSUP,

SCO 36-40, Sector 34-A,

Chandigarh





          __________ Respondent

AC No. 34 of 2009

Present:        i)   
Sh. Amarjit Singh complainant in person.

ii)     
Sh. Vinod Gupta,PIO, and Sri B.P.S. Rana, Assistant Manager-cum-APIO, 
ORDER

Heard.

The respondent states that a thorough and complete search of the entire records pertaining to the subject of determination of date of regularization and seniority of clerks of the Corporation, has been undertaken, and the only noting   which has been found, which makes any mention of the date of regularization of the complainant as 1-11-1974, is the noting of the assistant Sri Rattan Verma dated 
9-11-2001 at page 48-54 of file No. 160-amla-7(13), in which he has recorded that “the services of Sri  Amarjit Singh, adhoc clerk, have been regularized w.e.f. 1-11-1974”.  The respondent states that no records could be located which would support or justify this statement of Sri Rattan Verma. It appears, therefore, that the change in the date of regularization of the complainant  from 18-9-1974 , as stated in the tentative seniority list circulated  vide the Corporation’s orders dated 25-9-2000,  to 1-11-1974, as stated in the final seniority list, is  arbitrary   and without any cogent basis.  Be that as it may, the fact remains that the information required by the complainant is not available in the office of the PIO and therefore cannot be supplied.

No further action is required to be taken in this case, which is disposed of.







  

 (P.K.Verma)








State Information Commissioner


26th June, 2009





      Punjab
